
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

KNAPP OIL COMPANY,  )
Petitioner, )

v. ) PCB _________
) (LUST Permit Appeal)

ILLINOIS ENVIRONMENTAL ) 
PROTECTION AGENCY, )

Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 14th day of April, 2016.

Respectfully submitted,
KNAPP OIL COMPANY, Petitioner

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw                                                

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

KNAPP OIL COMPANY, )
Petitioner, )

)
v. ) PCB ____________

) (LUST Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, KNAPP OIL COMPANY, pursuant to Section 57.7(c)(4) of

the Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4),  and hereby appeals the

Agency’s final decision, refusing to approve the application for payment, and in support thereof

states as follows:

1. This appeal arises from two sets of underground storage tank incidents at a self-

service station in Metropolis, County of Massac, Illinois, owned and operated by Knapp Oil

Company, and assigned LPC #1270155039.

2. In 1999, incidents were reported from the underground storage tanks at the site,

for which remediation continues.  In 2014, an incident was reported at the site, for which

remediation also continues.

3. Petitioner filed a Stage 1 Site Investigation Plan, that was received by the Illinois

EPA on February 29, 2016.

4 On March 8, 2016, the Illinois EPA approved the plan, but modified the budget. 

A true and correct copy of this decision is attached hereto as Exhibit A.
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5. There were four modifications to the budget, which to an extent are characterized

as requests for additional information:

The cost associated with the camera will not be reimbursable as this is an
indirect costs billed as a direct cost.

The rate proposed for the bailer will need supporting documentation as the
proposed rate of $225/bailer is deemed excessive at this time.

Justification is being requested in regards to the cost associated with the
survey equipment.  What type of survey equipment is being used?

A breakdown of items associated with a sampling kit will need to be
submitted to determine if this exceeds the minimum requirements to meet
Title XVI.

6. The Illinois EPA’s decision should be reversed for the following reasons:

a. The application was complete, containing all of the information required pursuant

to Section 57.7(a)(2) of the Illinois Environmental Protection Act (415 ILCS

5/57.7(a)(2)), pursuant to Section 734.135 of the Board’s regulations (35 Ill. Adm.

Code § 734.135), and in accordance with Illinois EPA forms and instructions

existing at the time of the submittal;

b. This is a budget, the purpose of which is to account for all costs, including

materials, equipment, or field purchases, that may be required to implement the

site investigation plan, and unless the Illinois EPA believes such costs cannot be

incurred or would necessarily be unreasonable, their removal is not authorized by

any statute or regulation;

c. The rates proposed are reasonable, and the purported explanation that they are 

“deemed excessive” or that additional justification or breakdowns are necessary to

determine whether they exceed the minim requirements of the Act indicate that an
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improper standard of review is being employed.  Costs are excessive when they

exceed a regulatory standard, such as Subpart H maximum rates or the applicable

remediation objectives, and no such standard is referenced in the Illinois EPA

letter;

d. The costs associated with the camera are direct costs to be incurred in the field,

and there are no promulgated definitions of “direct costs” or “indirect costs” that

preclude their payment; and

e. No statutory or regulatory provision would be violated by approving a budget

containing the four contested items.

6. The subject Illinois EPA letter was received by certified mail on March 10, 2016,

which is 35 days from the date this appeal is being filed, and therefore timely.

WHEREFORE, Petitioner, KNAPP OIL COMPANY, prays that:  (a) the Agency produce

the Record; (b) a hearing be held; (c) the Board find the Agency erred in its decision, (d) the

Board direct the Agency to approve the budget as submitted, (e) the Board award payment of

attorney’s fees; and (f) the Board grant Petitioner such other and further relief as it deems meet

and just.
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KNAPP OIL COMPAN   Y   ,        
Petitioner             

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW 

By: /s/ Patrick D. Shaw                     

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com

              
THIS FILING IS SUBMITTED ON RECYCLED PAPER
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["rrt'tlrer, pl.r!-slranI i.u 35III. A.clni. (]ride 734.145, it is !'equirail tlrat tlic Il]i lr0.is trlpA be
ilotifiecl o{'field aaiivities prior tr} the datc the fieitl ai:iivitics take pNacc. This notice rnust
inclrrrtre a clescri;ltion o[ frre field activifies to be corrtluert.ecl: t[re narue of ttrre pcr.son
conctructillg the a<.:tivities; ilrrd the clate, tirnc, and ptracc fhe :rrtiyities will be c,n,rjuctcc]-
T'his nol.ific:-r{iott of, field activitit:s rnar. be rlrrnc h-y telcplac,ne,. f:rcs-irrrile. or clcctronic mail-
titl{.| n}L!si[ Lre 1-rl-ovided at least tlrrec (lrt) worl<ing davri prior to the schcduned field activil-ies.

[) t t rsLt i t t r t  r , rL Scc: i j t tns 57.1i : i : (5 ')  rur i l5 ' i . l? ic) at ]ct(r l7 ut rhc ,rrcr ant l  .J5 l l . l  Ar lm. Code 734. i00
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Splrrrgirel i i . I l  .  i l  /94-9)7(t

Plcasc suhrir i t  a l  lcot-r ' t :s i . ronclence rn, lLrpl ic l te arrd i lc lude t trc Rc. blr-x:h shown at t l rc
i-ri this lcttr'r.
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Appcal Rielr i .s
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Atlacturrent ,\

Re : I .PC #1?.7t)155039 -- Massac Counrv
\IcLrupclis/ Knapil  OiJ
I i  I 7' '  Enrrl 5'n Strcct
Lcrrkirr.g LiST' Incictenr No. 99 tq49, 992410.2014 I 21-+
Leaicing { iS'l' I'c:chu ical Iiile:

ST'CTION 1

S_TAGE_] ir opqled ( losts-M qdrfiSali olts.

J-he cust il.ssuc;ieted rvith the ciintr'.r'a l ', ' i11 rroL bc reimbrrrsithlc- irs thrs, is an irrclirect cosl.s billect as
a direct co,st.

J'he t'stc prllloscti tbr t.lro bailcr rvjll nt'.ei[ 5uippurlitrg rir;clrltei]raricu as the proposctJ rate (il '
l i2-5/bailr-,r is cicemed cxcessivc lrt this time.

.lr-rslitjczttion is being rcqucsted in regalds t.r.r thr: cost associaroli vvith t.hc srlr!'cy cquiprnenf .
\\/hat typc ot slLrve-v uclui.pmcirt is bcing usr,d'J

A brcakdorvrt of jlcms assocjatccl u'rth a saurpiirrg iitt \\ i l1 le.:d to be submitted to cletenrrinc if
tJris excecds thc millrrnnt t'cqirircrlerrts l-u rnecL lrtlc XVI
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